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[ g [ TALUKA-VASAL
X | B‘:ST_ SALGHAR RE THE NATIONAL GREEN TRIBUNAL, WESTERN

REG. NO. 1237 | ZONE BENCH, PUNE, AT PUNE
EXPIRY DATE ‘

&M g\v ORIGINAL APPLICATION No.201 of 2023(WZ)
AR~

= IN THE MATTER OF

CHARAN BHATT «« APPLLICANT

Versus

WETLAND DIVISION, MoEF & CC
& OTHERS ... RESPONDENTS

Consolidated Reply Affidavit to the Respondents 16 to 23

MAY IT PLEASE THE HON’BLE TRIBUNAL

1. The Applicant in O.A. No. 201/2023 has filed the present application
with the primary objective of protecting, preserving, and conserving
the ecologically sensitive wetland and mangrove habitats, along with
their dependent birdlife, wildlife, and associated ecological systems,
located in the village of Sasunavghar. This application arises in
response to the ongoing and large-scale environmental degradation
being caused by systematic acts of eco-terrorism and anti-
environmental activities. The wetlands in the area are being illegally

converted into non-wetland land uses through the active collusion of

certain officials and private actors. Due to the location’s proximity to
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concemed officials appear to be deliberately misleading statutory
authorities and the Hon’ble Courts to facilitate such environmental
violations.

2. The Applicant respectfully submits that, in compliance with the order
dated 15.01.2024 passed by the Hon’ble National Green Tribunal,
Pune Bench, in O.A. No. 201/2023, a Joint Committee was duly
constituted as per the directions in para 13 of the said order, which

states:

“13. We also deem it appropriate lo constitute a Joint
Committee comprising one member each of the Member
Secretary, State Wetland Authority, the District Collector,
Palghar, Member Secretary, State Wetland Conservation
Committee, Additional Principal Chief Conservator, Forests
and Maharashtra Coastal Zone Management Authority
(MCZMA), the MCZMA being the nodal agency of the
Committee, with a direction that the Committee shall visit the
site in question in presence of the applicant after issuing notice
1o him about the date of visit and shall submit a report with
respect to veracity of the averments made in the present
Original Application, whether any dumping is being done in the
area and whether illegal construction is being done there, if any
and if yes, who are the persons who are doing these activities
and any action taken by the Government Authorities in this
regard, the measures to be suggested, compensation to be
levied from the violators and the measures for restoration of the

”

area.

3. In compliance with the said order, the Joint Committee conducted a
site inspection on 04.04.2024. The site visit was carried out in the

presence of the Applicant and other officials, and the observations

were recorded in the Committee report.
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As mentioned in para 2 of the report:

“The Joint Committee walked along most of the accessible
portions of the stretch Starting from Kinara Dhaba having
latitude 19°18'5.24"N and longitude 72°54'10.23"E as guided
by the complainant. The stretch is around 2-3 km adjacent to
the western express highway. Along the said stretch, the Joint
Committee observed that mounds of construction debris/ soil
are systematically dumped illegally. This has resulted in an
increase in the land level at the said stretch. At certain
locations, debris was observed on the existing dense/sparse
mangrove vegetation dominated by Avicennia marina. At
various locations, this debris is found to be disrupting the

natural drainage system of the area which may cause flooding

around the area.
Further, as recorded in para 3 of the report:

“During the visit, Revenue and Mangrove Cell officials
informed that most of the survey Nos. where illegal dumping of
soil and debris observed are private lands. The Joint
Committee observed that the confirmation of the ownership is

the subject matter of the Revenue Authorities.”
Additionally, the Committee in para 4 of its report noted:

“The Joint Committee observed that Office of District Collector
Palghar need to establish a mechanism to stop further dumping
on priority basis in this site, further lifting of the construction
debris / soil & other material from the site and dispose of

scientifically as per the norms. It is obse once the
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construction debris is removed from the site, the natural
process of restoration will take place which will also put in
place the natural drainage system. After lifting of the debris,
protection of the site is necessary in order to avoid further

dumping.”
Para 7 of the Joint Committee report :

Joint Committee referred the Wetland Atlas as per which, the
said stretch is shown as Coastal Wetland — Natural — Intertidal

Mudflats.

4. Accordingly, the Joint Committee has submitted its report based on
direct site inspection, visual observations, verification through ISRO-
SAC Wetland Atlas satellite data, and ground-level assessment,
confirming ongoing and serious environmental violations, including
illegal debris dumping, unauthorised constructions, obstruction of
natural water bodies, destruction of mangrove habitats, and large-
scale ecological degradation along the said stretch in Sasunavghar.
The Committee's findings are further corroborated by the report
submitted by the Office of the District Collector, Palghar, which also

documents instances of illegal landfilling and dumping of

construction debris in the area.
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5. The Applicant submits that, as per the order of the Hon’ble National
Green Tribunal, Pune Bench, dated: 23.10.2024 in the present

Original Application, para 4 of the said order states:

“The respondents are directed to submit their replies within
three weeks. In the meantime, the State Pollution Control Board
to act on each of the contents of the Joint Committee Report
and to show the compliance of environmental rules and further

ensure that there should not be any violation as recorded by the

Joint Committee in its report.”

5.1 In compliance with the said order, the Maharashtra Pollution
Control Board (MPCB) has taken action by issuing RMC closure
directions against Respondents 16 to 23, whose Ready-Mix
Concrete (RMC) plants were found to be operating within the
wetland stretch. This satellite-confirmed wetland area is also

annexed to the present O.A., based on the Wetland Atlas prepared

by ISRO SAC.

5.2 The construction and operation of these RMC plants
constructed withina designated wetland area amounts
to a direct violation of the Wetlands (Conservation and
Management) Rules, 2017 and the binding directions issued by

the Hon’ble Supreme Court in M.K. Balakrishnan & Ors. v. Union
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of India & Ors., Order dated 10.10.2023, wherein the Hon’ble

Court recorded:

“Mr Gopal Sankaranarayanan, senior counsel submits that
since the orders of this Court dated 8 February 2017 and 4
October 2017, there has been a material change in the extent
of wetlands identified under the Indian Wetlands Atlas 2021
prepared by ISRO which has increased from 2.01 lakh hectares
to 2.31 lakh hectares. Hence, it has been submitted that the
protection which was granted by this Court may be extended to

the expanded area as well.”

6. The said RMC plants fall within the wetland stretch recorded in the
ISRO-SAC Wetland Atlas 2021 and attached to the Joint Committee
Report as Annexure 5. Therefore, the construction activity in this
ecologically sensitive area not only contravenes Rule 4 of the
Wetlands Rules, 2017, which prohibits any permanent construction
within wetlands, but also violates the Supreme Court’s mandate to
extend protection to the entire inventoried wetland area, including the
expanded zones identified by ISRO ATLAS SAC.

7. The Applicant submits that Respondents 16 to 23 have obtained
Consent to Establish from the Maharashtra Pollution Control Board

(MPCB) for setting up Ready-Mix Concrete (RMC) plants under

various environmental norms and MPCB guidelines. However, these
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concerned local planning authorities for undertaking construction of
development, as required under the Development Control Regulations

(DCR), Unified Development Control and Promotion Regulations

(UDCPR), or the provisions of the Maharashira Regional and Town

Planning (MRTP) Act.

8. Furthermore, the Consent Letter issued by MPCB explicitly states that

the consent shall not be treated as an exemption from obtaining

necessary No Objection Certificates (NOCs) or approvals from

Government agencies or local bodies, as may be deemed necessary.

Despite this, the said RMC plants have failed to obtain mandatory

development permission from the Urban Local Body, i.e., Vasai Virar

City Municipal Corporation (VVCMO).

9. The Applicant, in order to verify this, filed a Right to Information

(RTI) application with the Town Planning Department of VVCMC,
which is the competent authority for granting such permissions. In
response to the RTL, the department categorically stated that they do
not possess any approval records or permissioﬁ files for the RMC
plants located in the Sasunavghar wetland stretch. A copy of the RTI

response is annexed herewith as Exhibit 1.

10.The Applicant respectfully submits that the Respondents are willfully

misleading this Hon’ble Tribunal and misusing its valuable judicial
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for setting up for RMC plants and are engaging in anti-environmental
activities in brazen violation of the Environment (Protection) Act,
1986, the Wetlands (Conservation and Management) Rules, 2017,

and binding judicial directions of the Hon’ble Supreme Court. The

Respondents have unlawfully constructed Ready-Mix Concrete

(RMC) plants within the ecologically sensitive wetland stretch of

Sasunavghar, without obtaining any statutory development

permission from the competent Urban Local Body, namely the Vasai

Virar City Municipal Corporation (VVCMO), and are further

disseminating misleading and false information in an attempt to

justify these patently illegal acts.

11.Despite the said area being classified as a Coastal Wetland — Natural
_ Intertidal Mudflat in the ISRO-SAC Wetland Atlas, the concerned
authorities have not yet prepared or publish the any Wetland Brief
Document under the Wetlands (Conservation and Management)
Rules, 2017. This respondent RMC plants in the wetland stretch 1S
in direct violation of the binding judgment of the Hon’ble Supreme
Court of India in M.K. Balakrishnan & Ors. v. Union of India & Ors.,
wherein the Court explicitly held that all wetlands identified in the

Wetland Atlas must be granted full protection in accordance with law,

and that no activity in derogation of the Wetlands Rules shall be
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141 of the Constituti : w
the Constitution of India, which provides that the la declared
by th - th
y the Supreme Court shall be binding on all courts and authorities

throughout the territory of India. Moreover, the failure to protect the

said wetland and prevent from converting wetland into non-wetland

is also in clear violation of the constitutional mandates. Article 484,

Article 51A(g), Article 21

12.The Applicant submits that Respondents 16 to 23 have acted in gross

violation of the Environment (Protection) Act, 1986, the Wetlands

(Conservation and Management) Rules, 2017, the Water

(Prevention and Control of Pollution) Act, 1974, and the provisions

of the Maharashtra Regional and Town Planning (MRTP) Act,

1966 the plant operating without permission. The said Respondents

have also willfully disobeyed the binding directions of the Hon’ble

Supreme Court of India, engaged in anti-environmental activities,

and blatantly disregarded the guidelines and conditions laid down by
the Maharashtra Pollution Control Board (MPCB). Their actions
represent a Serious breach of the Precautionary Principle, by
permitting irreversible harm to sensitive wetland ecosystems in the

absence of prior environmental safeguards, and a ﬂagrémt violation of

the Public Trust Doctrine, as wetlands are held in trust by the State

for the benefit of the public and future generations. The Respondents
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framework
of polluters, and thus attract liability under the Polluter

Pays Princi ;
ys Principle, mandating that they bear the full cost of

envir :
onmental restoration and compensate for the harm caused.

Therefore, the Applicant most respectfully prays that this Hon’ble

Tribunal may be pleased to invoke the principle of environmental
restitution and pass appropriate directions to ensure restoration of

etland, and either direct the Respondents

the damaged w
the illegal RMC

to voluntarily dismantle and remove
plants established within the wetland area, Or, in the alternative, issue

tion and clearance of

necessary directions for the forcible demoli

ompetent authorities, 1N accordance

such illegal structures by the ¢

with law and in the interest of environmental justice.

Date: 03/07/2025

Nallasopara

g

Charan Bhatt
(Applicant-In-Person)

BEFORE ME

BEHARAT D. PATIL

ADVOCATE & NOTARY
Aaradhana Co-op.Hsg.Soc.Ltd.

Flat No. B8-10, Dindayal Nagar,
Vasai (W), Dist. Palghar-401201.

Sol Notary
olemnly Affi Register
¥ Atlirmed sr. No.

and Executed
b
_efom Date:

me atVaSaj on -E
T3 JUL 2005
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Verification

I, Charan Bhatt, d 0
, do
hereby state on solemn affirmation that the contents of

the aforesaid para
paragraphs are true and correct to the best of knowledge: belief

tion

and information i
, thus T verify the same and sign over the present peti

application on this  day of July ,2025

Verified  atVi%this z ™M day of July, 2025

BHARAT D. PATIL
ADVOCATE & NOTARY
Aaradhana Co-op.Hsg.Soc.Ltd.
Flat No. 8-10, Nindayal Nagar,
Vasai (W), Dwot. Faighar-301201.

Notary
Register 6/20
Sr. No. M z

7 sl - —3
v ALY - R S\ G {
> - ) 5on,
N S| - by =
/
) (/]
J

- YL ey |
¢ [BHARRED -



\,‘1‘529 oAt ox40-3434t0Y/03/03/0n/0%/0R

o}4o-344to

—
g‘ g é-ﬂ'ﬁvuwivirnrcnrmnraticmﬁu vahoo.com

fomre (9),
HN

ar. 7ud, fr. areray, R wot o3 36, ArEE/AYAF oo /22

,Qr-?- &)

setrgrn =3 ﬁ?’lﬁ i 39;3 ,I'Q_cqj
ufd.
. 1. TX0T 4
¥ H.3, dF FUHE
AR (99)
%w-nﬁ?ﬁmaqﬁ:waﬁﬁﬂﬂ?ookw’mm%ﬁ
I CIEGH

. ST T FRR YeY HeTAvRuIereh, FRTeHT farsm ()
T UTH 8. 0¥/03/3034 (HTH.CO¥H/I034Y)

e i B st e o et e e oon
HArtA, FITAT 37 TRIEAT [ Gefqa TER U 3 A1 AT ST AT
frqmrdia Iueted AT9ersEl TSdlmUN Fell HEAl WA HA FEAAT T4 89 4t
£%.20.22,8%,%3,24,34.,35,219,8¢,8%,200,202 207,203 80 ¥ R0l 205 2019,20¢ %0 220,222,
227,223,22%,224,225,220,22¢, 288,230,232, RR7,27 3,23 ¥, 74,2 3%, 2 R19,23¢, 23,230,232 437,
£33,23¥,234,236,2319,23¢,23%,2%0, 0¥, L ¥R, L ¥ 3,06 ¥, 16 Y R ¥ E, R %19, 2% ¢, 2%R,240,242, 24
2,243,284 %, 2414, R4 E 240,24 ¢, Q4R 180, 26,267,363, RE ¥ ,RE Y REE 2610 /6 ¢, 26R,2190.202,
23,2193,219%,294,219%,21919,29¢,29%,2€0,2¢ 2, 8¢ ,R¢F,RC ¥,2¢ W, ¢, RCEA 2€ 90,24 ¢ 2¢R,
720,292,233,2%3,2%¥,2%4,2%5,2819,2%¢,2%%,R00,308, 30,303, 30 ¥, 304,308, 30\9,30¢ 308,
?'<°,?22,2?2.?23.?2X.'\’2*«,?2&32\9,'\’26,?22.’\"\’0,??2.??'\’.QQQRR’X.Q?H.??&R?\BRQc.??"\.
R30,337,333,333,03%,R34,R3E R30,33¢ R %¥0 AT APl awE fmm W

WWMWWWWWW%W
TSl AT Hfera Aifee! et a9 AL (e o9 Hod

ﬁuﬁ.muﬁaﬁmmwmqmammmmﬂwm
SFHTE W AT AW F7 Hiferel! atearme 3o Reid @i qeen 7 43,
T - AT 31 59, 30 St e e stfiref avfvrepr, S fam, s
YIEY BETATRITICTeH, 4 &1 57e, Fam (W), . F9e, 149, arerer, {7 - %02 303,

9\3‘@
(Foreet
e ferfer/o. atfirersr/ :ﬂm%?ﬁ 3fuehRI
ATRLEAT fasm

TS FoRR I8 HeTRUTeAaRT




1530

VASAI- VIRAR CITY
MUNICIPAL CORPORATION Phone:0250 2525101/02/03/04/05/06

Head Office Virar, ESTABLISHED ON 0250-252510

Virar (West), DATE:03/07/2009 Email:

vasaivirarcorporation(@yahoo.com
Taluka Vasai, District Palghar, Pin 401 303.

Outward No.: VVCMC/TP/R1/600/025

Date: March 11, 2025

To,

Mr. Charan Bhat
Room No. 2, Vartak Compound,
Near Akanksha Tower, Nalasopara (East).

Subject: Regarding information sought under the Right to Information Act, 2005.

Reference: Your application received at Vasai Virar City Municipal Corporation, Town

Planning Department (HQ) on 04/03/2025 (Inward No. 8745/2025).

Dear Sir,

With reference to the above-mentioned subject, this is to inform you that your application under
the Right to Information Act, 2005, was received by the Town Planning Department as per the
aforementioned reference. Upon verifying the available records in the Town Planning
Department in connection with your application, it has been found that the Vasai Virar City
Municipal Corporation has not granted any RMC plant permission for the following survey

numbers in Mauje Sasunavghar village:

89,90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110,
111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 128, 129,
130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147, 148,

149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167,
1
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168,169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186,
186A, 187, 188, 189, 190, 191, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203,
204, 205, 206, 207, 208, 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222,
223, 224, 225, 226, 227, 228, 229, 230, 231, 232, 233, 234, 235, 236, 237, 238, 239, 240.

Therefore, the requested information cannot be provided to you. (Enclosed: 01 copy)

However, if you are not satisfied with this information and wish to file a First Appeal, you may

do so within 30 days from the date of receiving this information at the following address.

Address: Honorable Smt. Archana Dive, Deputy Commissioner and First Appellate Authority,
Town Planning Department, Vasai Virar City Municipal Corporation, 5th Floor, Virar (West),

Taluka Vasai, District Palghar, Pin No. 401 303.

Signed

(Sheetal Jayant Chavan)

Senior Clerk / Superintendent / Public Information Officer
Town Planning Department

Vasai Virar City Municipal Corporation.



